Ezekiel 20:25-26 is one of the most infamous interpretive cruxes of the book of Ezekiel. As Hartmut Gese put it, "Die Auslegung von Ez 20,25f., . . . ist schon seit den Anfängen alttestamentlicher Wissenschaft als besonders schwieriges Problem empfunden worden." 1 In these two verses, the writer of the book, whom we will call "Ezekiel" without prejudice toward debates about authorship, makes the shocking claim that the LORD gave Israel "laws that were not good," which not only failed to give the people life but actually defiled them:
I. Narrative Flow and Literary Structure
There has been considerable debate over the literary structuring of Ezek 20, particularly concerning whether vv. 5-31 should be divided into three, four, or five sections. 9 In what follows we adopt Block's analysis of vv. 5-26; he identifies three "panels": vv. 5-9, 10-17, and 18-26. Five elements occur in each of these panels: a divine oath ("I lifted my hand," ydy aca, v. 5; ydy ytacn, vv. 15, 23); the statement "I am the LORD" (hwhy yna, vv. 7, 12, 20); a revolt by Israel (vv. 8, 13, 21); a threat of divine "wrath" or "making an end" (ytmj ^pvl, ypa twlkl, vv. 8, 13 [!twlkl], 21); and divine restraint ("I acted for the sake of my name," ym` @[ml c[a, vv. 9, 14 [hc [a] , 22). Moreover, the three panels correspond to the three stages of Israel's exodus and wilderness wanderings: the first panel (vv. 5-9) concerns the LORD's dealings with Israel in Egypt; the second panel (vv. 10-17) with the first generation in the wilderness and the Sinai event; and the third panel (18-26) with the second generation in the wilderness and, we propose, the giving of the Deuteronomic law on the plains of Moab. 10 In order to see how these correspondences can be made, let us start with the second panel (vv. 10-17) and see how the events mentioned by Ezekiel in ch. 20 follow the sequence known from the pentateuchal narrative. Verses 10-12 state that the LORD "brought them out of Egypt," "led them into the wilderness," and then "gave them My laws." This would describe the exodus event (Exod 12-18) and the giving of the law at Sinai (Exod 19-31). Next v. 13 insists, "the House of Israel rebelled against Me in the wilderness," probably an allusion to the incident of the golden calf (Exod 32). The LORD's wish to destroy Israel in the desert, but decision to refrain for the sake of his name (vv. 13b-14) , is recorded in Exod 32:7-14, where Moses intercedes with God on behalf of the people. When in the following verse Ezekiel describes the LORD saying "I swore to them in the wilderness that I would not bring them into the land," this would refer to Israel's rebellion after the twelve spies 10 See Block's layout of the divisions of the text (Ezekiel, 622-24). Corrine Patton also recognizes the correspondence between the narrative of Ezek 20 and the narrative sequence of the pentateuchal accounts of the exodus: "The clearest references to the exodus in the book of Ezekiel occur in ch. 20. The text shows clear familiarity with the exodus tradition: sojourn in Egypt (5-8), deliverance by the LORD (9-10), two generations in the wilderness (10-25), the giving of the law in the wilderness (11-13 and 25-26) and entry into the land (28). . . . The scheme certainly matches historical reviews present and presumed in Deuteronomic texts, including the historical review in Deuteronomy 1-11, the speech of Solomon in 1 Kings 8, and the speech of Joshua in Joshua 24" ("'I Myself Gave Them Laws That Were Not Good': Ezekiel 20 and the Exodus Traditions,'" JSOT 69 [1996] : 74-75).
scouted the land (Num 13-14), when the LORD did indeed swear concerning the first wilderness generation that "none of the men . . . shall see the land I promised on oath to their fathers" (Num 14:20-23, cf. Deut 2:14).
Ezekiel 20:18-26 now explicitly speaks of the second generation in the wilderness, corresponding to the pentateuchal narrative from Num 25 through the end of Deuteronomy. The rebellion of the second generation in the desert in v. 21 ("The children rebelled against Me") would refer to the sin of Baal-Peor (Num 25). Some scholars have argued, somewhat implausibly, that the participants in the orgiastic cult at Baal-Peor were the last aging survivors of the first generation. 11 We follow those commentators, for example, Thomas B. Dozeman, for whom "Numbers 22:1-36:13 describes the second generation of Israelites on the plains of Moab." 12 The juxtaposition of Baal-Peor in Num 25 with the second census in Num 26, together with the second generation's responsibility to avenge itself on the Midianites (Num 31), implies that it was the second generation rather than the first that fell into this sin. In fact, some commentators have argued that the sin of Baal-Peor was the catastrophic event for the second generation, as the golden calf was for the first. 13 Thus, the context of Ezek 20:23 is that of the second generation, and it is in v. 23 that clear allusions to Deuteronomic material first occur. Verse 23 says "I swore to them in the wilderness that I would scatter them among the nations." To what could this refer?
Ezekiel's expression "I swore" (lit., "I raised my hand," ydy aca) occurs here in the third panel, just as it appears once in each of the first two panels (vv. 5, 15). There is an intriguing correspondence between these three references to God's oaths and the only three times where the same expression is used in the pentateuchal traditions to refer to God swearing: (1) the oath of Ezek 20:6 to bring the Israelites out of Egypt alludes to Exod 6:8, in the context of Israel's final days of residence and imminent departure from captivity; (2) the oath of Ezek 20:15 alludes to Num 14:30 and the surrounding context, where God swears to disinherit the first generation in the wilderness (cf. 14:21); and finally, (3) Ezek 20:26, the oath to scatter the people among the nations, draws on Deut 32:40. 14 ward, the Song of Moses is heard by the second generation in the wilderness, where they are told of their future scattering and regathering (32:1-43). 16 At the climax of the song comes the dramatic divine oath of 32:40, which sets its seal not only on the song but on "all the words which I [Moses] enjoin upon you this day" (Deut 32:46 RSV) including the earlier passages which announced the inevitability of the scattering of Israel among the peoples.
Thus, Ezek 20:23 sums up the prophet's synthetic interpretation of this Deuteronomic material; the covenant curses in Deut 27-28 state that when Israel breaks the covenant, they will be scattered (28:64, $yph [hiphil of $wp]).
God then gave to Moses not only a guarantee of Israel's eventual disobedience and dispersion among the nations (Deut 27:15-26; 28:15-68; 29:1-4, 22-28; 30:1-3; 31:16-22) but also this command: "Therefore, write down this poem and teach it to the people of Israel; put it into their mouths, in order that his poem may be My witness against the people of Israel" (Deut 31:16-19). God's third and final oath comes at the climax of this song: "For I lift up my hand to heaven, and swear . . . I will take vengeance . . ." (32:40-41 RSV). 17 Thus, the mighty oath of Deut 32:40 confirms the LORD's intention to enact all the preceding promises, including the inevitable scattering of Israel. It is in this sense that Ezek 20:23 alludes to Deut 32:40. 18 But how can we confirm that when Ezekiel says in 20:23, "I swore to them in the wilderness that I would scatter them," he refers to Deuteronomy and not just to the covenant curses of the Holiness Code of Lev 26? First, although Lev 26 threatens dispersal (26:33) as a possibility, it is only in Deuteronomy that Israel is assured-by, among other things, a divine oath sung by Moses-that they will be inevitably scattered. 19 19 Consider the following: (1) if the introductory yk in Deut 4:25-31 is taken as "when" rather than "if " (see n. 18), the passage reads as Moses' sworn prediction that Israel will break the Deuteronomic covenant and experience judgment (i.e., dispersion and exile); (2) although there ought to be corresponding blessings for the Levites to pronounce in ch. 27, only the curses are given (Deut 27:11-26); (3) the curses for disobedience (28:15-68) are two to three times longer than the promises for obedience (28:1-14) and are far more detailed and programmatic; (4) similarly, the threats for disobedience in 29:16-30:10 are oddly long and programmatic, as if the author 20:23a, "I swore . . . I would scatter them" ($yph, hiphil of $wp) is the same term that is used in Deut 4:27, 28:64, and 30:3. When the Holiness Code speaks of "scattering," it uses the word hrz (see Lev 26:33; Ezek 20:23b). The occurrence of both terms in Ezek 20:23 suggests that Ezekiel has not only the covenant curses of Lev 26 in mind but also, and particularly, the curses of Deuteronomy. 20 Thus, there are good reasons to think that, by the time we reach v. 25 in Ezekiel's narrative, Ezekiel is speaking about the Deuteronomic code. Verse 25 says, "Moreover, I gave them laws that were not good and rules by which they could not live." This is the second law-giving mentioned in the passage; we have related the first law-giving (20:11) to Sinai. This second law-giving should be associated with the delivery of the Deuteronomic code on the plains of Moab, which the interpretive tradition (witness the name "Deuteronomy") as well as the canonical text (Deut 28:69) both identify as a second giving of the law. 21 Although some miscellaneous laws are given to the second generation in Num 26-36, they are overshadowed in significance by the delivery of the Deuteronomic code, which was the great law-giving event explicitly for the second generation (cf. Deut 2:14-16). The relation of Deuteronomy to the second generation and particularly to the apostasy at Beth-Peor is underscored by the fact that, according to the narrative of Deuteronomy, Israel has not moved from Beth-Peor when Moses imposes on them the Deuteronomic laws (cf. Deut 4:44-46).
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This is not really in doubt about which of the two options (obedience or disobedience) the Israelites will choose; (5) Deut 31:16-22 consists of a divine prophecy of Israel's inevitable disobedience and actualization of the covenant curses; (6) Deut 31:26-29 consists of Moses' solemn prediction to the Israelites of their future complete violation of the covenant; (7) the Song of Moses (32:2-43) castigates the Israelites so thoroughly for their rebelliousness against the LORD that when the LORD swears to "take vengeance on my adversaries and requite those who hate me" (v. 41), the reader is tempted to take this as a reference to the Israelites themselves, who from v. 5 through v. 38 have never responded to the LORD with anything but rebellion. Corinne Patton astutely comments that, according to Ezek 20:25, "Israel has been set up for failure" ("I Myself," 79). One can only agree, and the same conclusion could be drawn from a canonical reading of Deuteronomy. The end of the book "takes for granted that the people will indeed fail to be the true people of the covenant and that this will result in the full force of the curses of ch. It is also significant that in 20:25 Ezekiel uses the masculine plural !yqj to describe the "not good" laws, while everywhere else in the chapter he refers to God's "statutes" using the feminine plural twqj. 22 rates the sense that Ezekiel refers here to Deuteronomic rather than Priestly laws. 24 When we continue tracing the narrative of the text (temporarily setting aside the difficult issue of v. 26), we encounter other evidence that Ezekiel has moved to speaking about the Deuteronomic code. The following section (20:27-29) clearly refers to Israel's entrance into the land: "When I brought them into the land . . . and they saw any high hill or any leafy tree . . . 22 Block comments, "The masculine form, h\ uqqîm, contrasts with Ezekiel's consistent designation of Yahweh's covenant requirements in this chapter and elsewhere as feminine, h\ uqqôt" (Ezekiel, 636). Likewise Katheryn Pfisterer Darr, "the form is masc. pl., differentiating between these statutes and those given in v. 11" ("Ezekiel" NIB 6:1283). See also Gese, "Ezechiel 20,25," 140 n. 6. 23 Kohn, New Heart, 99 n. 24. 24 Block argues that the laws of v. 25 are clearly distinguished from the Sinaitic laws mentioned earlier in the chapter, for four reasons: (1) they are given to the second generation; (2) they are characterized as non-life-giving; (3) they fundamentally contradict the earlier laws; and (4) they are called !yqj rather than twqj (Ezekiel, 640). These four points are characteristics of the Deuteronomic code, even (2), considering our argument in n. 19 above. 25 Block, Ezekiel, 644 26 Greenberg, Ezekiel, 385.
we shall argue below, Ezekiel viewed as a lower law than the Priestly legislation. 27 Thus, from Ezekiel's Priestly perspective, the nation clearly brought the Deuteronomic curse of exile upon itself.
To summarize, the narrative sequence of Ezek 20 strongly suggests the correspondence of the "not good laws" with the giving of the Deuteronomic code. Ezekiel 20:23-26, which describes a second law-giving to Israel, is sandwiched between the rebellion of the second generation in the wilderness (20:21-22, which should be identified with the apostasy of Baal-Peor), and the entrance into the land (20:27-29). In the pentateuchal narrative, Moses delivers the Deuteronomic code at this very point. Ezekiel's reference to the inevitability of scattering, which is unique to Deuteronomy, along with the use of Deuteronomic diction ($yph and !yqj), serve to corroborate that Ezek 20:23-26 refer to this body of law.
II. Why Would Ezekiel Consider the Laws of D "Not Good"?
If indeed Ezek 20:25 is referring to the Deuteronomic code as the "not good" laws, why would the prophet regard D as "not good"? Perhaps because Ezekiel writes from a Priestly perspective that views many of the distinctive laws of Deuteronomy as clearly inferior or even offensive.
That Ezekiel represents a Priestly viewpoint is hardly controversial. Risa Levitt Kohn, the author of a recent study of the subject, comments, "The Priestly Torah appears to be the standard by which Ezekiel evaluates Israel's successes and failures. As a result, Ezekiel's indictments of the people are based precisely and directly on the words of the P text." 28 The affinities of Ezekiel's language with P and particularly the Holiness Code are well documented. 29 Recent commentators have also begun to recognize the influence of D language and thought patterns in Ezekiel. As Kohn remarks, "Despite his apparent affinities with P, Ezekiel was also influenced by the language and concepts of D." 30 She singles out Ezek 20 for extended analysis as "one of the most striking examples of the fusion of Priestly and Deuteronomic language and theology" in the book. 31 Jacques Pons has also devoted an essay to the literary relation of Ezek 20 to Deuteronomic and Deuteronomistic material, concluding that the presence of D language is "incontestable" but ironically serves to subvert Deuteronomistic theology. 32 Moshe Weinfeld, in his thorough analysis of the differences between Priestly and Deuteronomic thought, 33 describes D as engaged in a "secularization" of P laws. If, as Weinfeld and others argue, much of P represents an older theology than that of D, adherents of Priestly thought may have found the "secularization" of the Deuteronomic legislation both threatening and deficient. 34 Several laws of D degrade from the standard of P: for example, h\ erem war- fare (Deut 20:16-18), the extermination of the inhabitants of a region, is not to be found anywhere in the Priestly laws, which seem content with the expulsion of the land's previous occupants. Divorce is implicitly permitted by D (Deut 24:1-4), but never mentioned in P. The fallow laws of the sabbatical year (Lev 25:1-7) are very important to P, intimately tied up with continued inhabiting of the land (Lev 26:34-35), but D completely omits them, substituting a sevenyear cycle of debt release (Deut 15:1-6). 35 But most of all, it is the provision for profane slaughter in Deut 12:15-25-a necessary corollary of D's centralization of the cult-that has the greatest potential for offending P sensibilities. 36 In the Priestly tradition (Lev 17:1-9) all slaughter of clean sacrificial animals must take place at the sanctuary, where the blood is dashed around the altar to make expiation for the offerer (v. 11). Even the blood of clean but nonsacrificial animals, that is, game, must be poured out and carefully covered with earth (Lev 17:13).
Journal of Biblical Literature 208
The contrast with Deut 12 is potentially shocking. Here, clean sacrificial animals may be slaughtered like game, and not only is the blood not dashed against the altar, but it is poured out on the ground like water (Deut 12:16) without even being covered with earth. The blood of clean sacrificial animals in D is treated with less care than the blood of game animals according to P. Arguably, this mistreatment of the sacred expiatory substance would resultfrom a Priestly perspective-in the defilement of both the land and people. Thus, Ezekiel's problem with the Deuteronomic code would have been not simply that it lowered the legal bar but that it actually sanctioned defiling practices. 37 
III. The Meaning of Ezekiel 20:26
If we can accept that the Deuteronomic code contained provisions offensive to Priestly sensibilities, we may have the resources to address the thorny issue of the meaning of Ezek 20:26, where the prophet states on behalf of the LORD, "When they set aside every first issue of the womb, I defiled them by their very gifts-that I might render them desolate, that they might know that I am the LORD." Texten des Alten Testaments, die vom Molochopfer sprechen, wird die Erstgeburt nie erwähnt!" 42 Parenthetically, many scholars recognize that the phrase is a reference to Exod 13:12, since Ezek 20:26 uses virtually the same diction. 43 Notably, Exod 13 goes on to refer specifically to "every first-born (rkb) of man" (v. 13 RSV), only to exclude them from the consecrated "firstlings" mentioned in the previous verse. In other words, Exod 13:13 distinguishes human firstborn from "every opener of the womb" in order to exclude them from being offered. Thus, in the closest biblical parallel to Ezek 20:26a, the context makes clear that human sacrifice is not the referent. This supports our reading of Ezek 20:26 as referring to the sacrifice of animal firstlings, not humans.
Some scholars suggest a variation on the Molech-cult interpretation of v. 25, positing that the verse refers to the sacrifice of firstborn human children to the LORD; this reading is based on an overly literal interpretation of Exod 13:1-2; 22:28b; 34:19, or similar passages. 44 However, there is no biblical or archaeological evidence for the practice of child sacrifice to the LORD in ancient Israel; 45 it is simply posited as the background for the legal and prophetic texts that state that child sacrifice is not part of the worship of the LORD. 46 In all the relevant passages from both Jeremiah and Ezekiel, child sac- (Ezekiel 1-20, 369-70, emphasis added) . Likewise, Gese remarks, "Es ist so gut wie ausgeschlossen, daß die hinter dem Auslösungsgebot stehende Anschauung in Israel je zu einer allgemein geübten Praxis eines menschlichen Erstgeburtsopfers geführt hat; nur in Ausnahmefällen könnte es zu einem solchen Opfer gekommen sein, wie es etwa der moabitische König nach 2Kön 3,27 darbringt" ("Ezechiel 20,25," 144). Milgrom concurs ("Were the Firstborn Sacrificed?" 55). Even Levenson points out that no human society is known to have practiced the human sacrifice of every firstborn son and admits that there is no explicit evidence for child sacrifice to the LORD in the Bible (Death and Resurrection, 3). He does, however, see Mic 6:6-8; Judg 11:29-40; 2 Kgs 3:27; and Gen 22 as implicit evidence of an ancient Israelite belief in the sacrifice of firstborn sons. Yet on closer examination, Mic 6:6-8 is a poetic rhetorical question; Judg 11:29-40 concerns a daughter; 2 Kgs 3:27 concerns a Moabite king; and Isaac is never actually sacrificed in Gen 22, wherein he is characterized as the "only son" (^dyjy ta ^nbta), never the "firstborn" (rkb or !jr rfp). Thus, none of the texts he cites is suitable to demonstrate Levenson's hypothesis. Ezekiel 20:26 cannot be used as evidence for his view, since whether the verse refers to child sacrifice at all is the point under dispute. 46 This is Greenberg's approach; while admitting that there is no evidence for the practice of rifice is connected to the worship of other deities, usually explicitly. 47 If child sacrifice was practiced as part of the cult of the LORD, it seems odd that these prophets, the others (or their "schools"), the Deuteronomistic Historian, and the Chronicler all refrain from mentioning or condemning the practice. Instead of positing an otherwise unattested practice of the sacrifice of firstborn children to the LORD, or insisting that the sacrifice of firstborn must refer to the worship of Molech, who is known to have had no such restrictions on his diet, we propose to understand Ezek 20:26 according to our working hypothesis that Ezek 20:23-26 is an Ezekielian polemic against the Deuteronomic code. When we begin to approach the interpretation of the verse from this perspective and suddenly discover that, in fact, Deuteronomy does make adjustments to the laws of the firstlings that would offend Priestly sensibilities, it seems to be more than mere coincidence.
The Deuteronomic code introduces three changes to the regulations governing the firstlings. The first is the allowance of profane slaughter. Whereas under the Priestly legislation the people were required to visit the sanctuary or sanctuaries 48 Still, Levenson argues that the worship at the high place of Topheth was understood by the people as to the LORD, whereas Jeremiah ascribes it to Ba>al and Molech (Death and Resurrection, 4-5, 10). If this were so, however, one would expect the one to whom the worship at Topheth was offered to be a point of dispute between Jeremiah and his contemporaries, yet it never appears as such. Furthermore, even if the child sacrifice at Topheth were to be shown to be to the LORD, it still does not provide an example of the sacrifice of firstborn sons, since the sacrifices there were nondiscriminatory with respect to gender or birth order (see n. 40 above).
Ezekiel, for his part, castigates the people for entering the LORD's sanctuary on the same day on which previously they had offered their children as sacrifices to idols (Ezek 23:38-39). It is clear from his statements that child sacrifice was not taking place in the temple nor as part of the cult of the LORD: he rebukes the people for defiling the temple by entering it on the same day they were involved in child sacrifice, not for offering child sacrifice to the LORD or in the temple. If such things were being done, he would have phrased his rebuke differently, in order to address those issues. 48 On the possibility of multiple sanctuaries in H, see 51 The converse, or implication, of the Deuteronomic limitation of sanctuary visitation to the sacrifice of firstlings and voluntary offerings was the profane slaughter of non-firstlings (Deut 12:15-28). The offensiveness of this practice to Priestly sensibilities is summarized by Weinfeld:
Whereas before the reform all slaughter-except that of game animals-was deemed to be a sacral act and was prohibited even for non-sacrificial purposes unless the blood was sprinkled upon the altar (Lev. 17:1-7; cf. I Sam. 14:32-5), it was now permissible to perform non-sacrificial slaughter without being obliged to sprinkle the blood upon an altar (Deut. 12:15, 16, 20-4). It need hardly be said that the sanctioning of profane slaughter freed a significant aspect of Israelite daily life from its ties to the cultus. The more crucial import of the law, however, is that by sanctioning non-sacrificial slaughter it repudiates the hallowed Israelite dogma which ascribed a sacral quality to the blood and prohibited one from pouring it upon the ground. According to the Priestly document or, to be more precise, the Holiness Code, the blood of slaughtered animals potentially valid for sacrifice must be sprinkled upon the altar . . . (Lev. 17:13): for all spilt blood, even of fowl and beasts of prey, cries out for vengeance and satisfaction. . . . The author of Deuteronomy, on the other hand, declares that the blood of all animals slaughtered for non-sacrificial purposes may be poured upon the ground like water (12:16 and 24), thereby asserting that blood has no more a sacral value than water has. 52 A priest like Ezekiel observing the crowds of Israelites coming to the Jerusalem temple to perform their annual sacrifice of firstlings would be struck by the mute testimony these visits bore to the absence of these same crowds the rest of the year-in the same way that the overflowing crowds on important holy days today make the year-round absence of those same congregants all too obvious to the modern clergy person. During the rest of the year, as Ezekiel knew, the Israelites were slaughtering clean animals promiscuously and pouring out the sacred blood upon the ground like water (contra Lev 17:1-9). In that sense, the annual sacrifice of firstlings was a painful reminder for a priest trained in the Holiness Code of the deficiency of sacrificial practice among the populace, which was actually defiling both them and the land.
The second change in the law of firstlings allowed for the substitution of animals. The relevant texts of the Holiness Code seem to rule out the substitution or redemption of dedicated clean animals (Lev 27:9-10, 28). While the text is not absolutely explicit, the most logical reading of Lev 27 would be that the laws forbidding substitution and redemption of dedicated animals apply a fortiori in the case of firstlings, who are innately dedicated to the LORD apart from human action (Lev 27:26), and this reading of Lev 27 seems confirmed explicitly by another Priestly text, Num 18:17. The Deuteronomic code, however, seems clearly to permit the redemption of firstlings and other offerings for money, which can be used to purchase substitute sacrificial animals at the site of the central sanctuary (Deut 14:22-26). From the Priestly perspective of Lev 27, however, such transactions are just not possible. The firstborn belongs innately to the LORD, and one cannot simply transfer the animal's status to a different animal via an economic transaction. 53 Even if one tried illicitly to substitute or exchange one animal for another, the result according to Priestly law would be not the transfer of status from one to another but the consecration of both animals (Lev 27:10). Thus, when the Israelites who lived at a distance from Jerusalem gathered at the central sanctuary annually to offer the animal substitutes they had purchased in place of their firstlings, from a strict Priestly perspective the whole offering would be a charade. Even if the animals, as illicit substitutes, also had consecrated status (Lev 27:10), their sacrifice did not fulfill the worshipers' obligation, since the original consecrated animals (i.e., the firstlings)-still owed to the LORD-remained unsacrificed back at the worshipers' homes. Furthermore, substitution and redemption applied only to unclean animals (Lev 27:11-27). It follows that to exchange the firstlings for cash and purchase substitutes at the central sanctuary were to treat the clean as an unclean thing. 54 Therefore, Israelites who followed the prescriptions of Deut 14:22-26 that allowed for the purchase of substitutionary sacrificial animals at the central sanctuary would, according to the Priestly legislation, not only fail to fulfill their original obligation but would indirectly be treating their innately holy firstlings with contempt.
The third and final change in the laws for firstlings concerned the agent who conferred consecrated status on the animal. The Priestly legislation forbids humans from consecrating the firstlings:
hwhyl h`A!a rw`A!a wta `ya `ydqyAal hmhbb hwhyl rkbyAr`a rwkb ^a (Lev 27:26) awh A firstling of animals, however, which-as a firstling-is the Lord's, cannot be consecrated by anybody; whether ox or sheep, it is the LORD's.
On the other hand, the Deuteronomic code expressly commands what P forbids:^y hla hwhyl `ydqt rkzh ^naxbw ^rqbb dlwy r`a rwkbhAlk (Deut 15:19a) You shall consecrate to the LORD your God all male firstlings that are born in your herd and in your flock . . .
The two codes operate according to different logics concerning by whom and how the firstlings achieve their consecrated status. According to P, God consecrated all Israelite firstlings to himself in the exodus event; they come from the womb already divinely consecrated, and no person may further consecrate them:
rwkbAlk yl yt`dqh !yrxm $rab rwkbAlk ytkh !wyb rwkbAlk yl yk (Num 3:13) hwhy yna wyhy yl hmhbAd[ !dam lar`yb For every firstborn is mine: at the time that I smote every firstborn in the land of Egypt, I consecrated every firstborn in Israel, man and beast, to Myself, to be Mine, the LORD's.
The Deuteronomist, on the other hand, while recognizing that the firstlings should be offered to the LORD, does not seem to regard them as having innately consecrated status; rather, they require a human act of consecration. 55 Whatever kind of rite may have been implied by "consecration" (`dqh), from a Priestly perspective it was unnecessary and presumptuous, since it implied that an already holy animal was non-holy and in need of a humanindeed, a layperson-to sanctify it. Just as redeeming the firstlings for money and purchasing substitutes at the sanctuary treated a clean animal as unclean, so consecrating the firstlings treated the holy as non-holy.
Thus, the distinctively Deuteronomic practice of making an annual pilgrimage to the central sanctuary represented a defiling concession (i.e., a cultic sin of omission): the sacrifice of (only) the firstlings-with its corollary, the profane slaughter of all non-firstlings-was completely deficient by stricter Priestly standards, especially concerning the handling of blood. Furthermore, the consecration of firstlings that was commanded by the Deuteronomic code and the substitution that was allowed were totally inadequate from the Priestly perspective.
The logic of Ezek 20:25-26 now becomes apparent. Ezekiel refers to the Deuteronomic code as "not good laws" and "rules by which they could not live," because, on the one hand, they degraded the pristine Priestly standards and, on the other, they were interwoven with predictions of human disobedience and inevitable divine judgment. In this defective Deuteronomic sacrificial system ("I defiled them by their very gifts"), Ezekiel singles out for special censure the distinctively Deuteronomic practice of the annual pilgrimage to present tithes and firstlings ("when they offer [only] all the firstlings"), 56 since the Deuteronomic regulations governing firstlings were so wholly deficient. All this was "so that I might render them desolate," a sentiment that seems quite in keeping with (at least the canonical form of) Deuteronomy, which, despite its protestations of making a well-meant offer of life to Israel (e.g., Deut 30:11-20), is filled with threats and outright promises of the inevitable actualization of the covenant curses. 57 To summarize: from Ezekiel's Priestly perspective, the laws of the Deuteronomic code were defiling in their effects; though not intrinsically "evil" (!y[r), they were most certainly "not good" (!ybwf al). 58 Just as the previous verses repeatedly single out the Sabbath as a characteristic and representative law of the (Priestly) revelation from Sinai, so v. 26 mentions the changed provisions concerning the offering of the firstlings as characteristic and representative of the "not good" laws given on the plains of Moab (Deut 4:44-49; 29:1).
What is shocking about Ezekiel's formulation is that he accepts the divine authority of both the D and P legal corpora and concludes that the D laws were intentionally given to render Israel so defiled that exile would be inevitable. Scattered among the nations, Israel would thus be compelled to recognize the LORD's sovereignty ("that they might know that I am the LORD" [v. 26; cf. Deut 29:22-30:6]).
IV. Conclusion
The identity of the "not good" laws of Ezek 20:25 has vexed biblical scholarship for centuries. We have argued that the literary structure and narrative sequence of Ezek 20 place the giving of the "not good" laws in the same narrative position that the Deuteronomic law-giving occupies in the hexateuch, between the rebellion of the second wilderness generation and the entrance to the land. This conclusion of narrative analysis is confirmed by the fact that the oath to scatter the Israelites referred to in v. 23 is best explained as an extrapolation from God's pledge in Deut 31-32 that Israel would break the covenant and thus actualize the attendant curses, among which was dispersal to foreign lands. Additional confirmation is provided by Ezekiel's use of terms favored by D rather than P in vv. 23-26, namely, $yph for "scatter," and !yqj rather than twqj for "laws."
We have shown how several provisions of the Deuteronomic code would be perceived from a Priestly perspective as violations of a higher standard of holiness. 59 This applies specifically to the Deuteronomic provisions limiting sacrificial slaughter to firstlings and voluntary offerings and allowing the redemption of firstlings and the purchase of substitutes for sacrifice at the central sanctuary, which would be illicit and offensive according to the Holiness Code (Lev 17:1-9; 27:9-33). Strangely, in Ezek 20:26 Ezekiel seems to attribute these defective provisions of the Deuteronomic code to the LORD as an intentional method of defiling the Israelites, thus provoking the covenant curses and the eventual recognition of the LORD's sovereignty.
